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Abstract
The implementation of pawning in the Minangkabau traditional
tradition is a loan agreement by providing collateral to the
borrower, as long as the debt has not been paid, the collateral
will remain in the hands of the borrower and the benefits will
also be taken, before Islam came, this pawning tradition had
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Revised May 28, 2025 aims to describe the practice of pawning rice fields, to explain
Accepted June 19, 2025 social relations, and to clarify the legal status of pawning rice

fields in Palembayan District. The research method used in this
study is a qualitative method. In qualitative research, the

Keywords: Pang pawn, social researcher is involved in the situation andsetting the

impact, religious fignres, phenomenon being studied. Researchers will always focus their

community figures, Islamic law  attention on the reality or events in the context being studied.
This research aims to explain the practice ofpawning, social
impact and Islamic law review. This research employed a
descriptive method with an analytical approach, analyzed
qualitatively. Data were collected through fieldwork, interviews
with community and religious leaders, and literature review. The
analysis revealed that the practice of pawning rice fields among
the Palembayan community does not comply with Islamic law.
These findings can serve as baseline data for future researchers
examining the problem in different contexts and on different
issues.

INTRODUCTION

The Minangkabau people generally adhere to a collective system in their
business activities, especially in the production sector, which is vital in the agrarian
economy. In an agrarian economy, land is also vital. Therefore, the legal owner of
land is the customary (group) community, in this case, the clan. For the Minangkabau
indigenous people, land is wealth that must always be maintained by the clan. Land is
a symbol of their dignity. Clans or individuals without land are considered destitute.
Therefore, a clan's ownership of a plot of land is a recognition of the clan's or
group's existence in the country where they reside. Because if a clan does not own
land, they are considered a clan of the landless."pigs" (attached) to the upper class of
people who will have land in the village or even be considered as a class whose
origins will be unclear (Navis, 1980).
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Fulfilling life's needs must be done in a way that is beneficial. The values of
the benefits possessed and needed tend to be relative, so that the means to realize
them will differ from person to person. Therefore, the ability to...cover needs
appropriately, either with one's own abilities or through the help of others. This is a
manifestation of muamalahmaliyahwhich can be done by every individual, both
personally and communally (Khabib Basori, 2007). In Islam, the transaction of
providing collateral when entering into a debt agreement is known as rahn. Rahn
means using an item or property as collateral for a debt that can be used to repay the
debt if the debtor is unable to repay (Fikr.2022)

According to Husain (2003) Pawn is one of the categories of debt-receivable
agreements. This kind of practice existed in the time of the Prophet SAW. And the
Prophet himself once did. Pawn has a very high social value and is done voluntarily
on the basis of helping each other. In its implementation, the mortgagee has the right
to control the thing pledged to him as long as the debtor's debt has not been paid,
but he does not have the right to use the thing. Further, he has the right to sell the
mortgage, if the debtor cannot pay his debt. If the proceeds of the sale of the
mortgage are greater than the debt to be paid, then the excess must be returned to
the mortgagor. But if the proceeds are not sufficient to pay the debt, then the person
who gave the loan still has the right to collect the outstanding debt. Pawn sales must
be done in public. That is, in the sale of the collateral goods, they are not sold
secretly and they must both know (the pledgor and the receiver of the pledge) related
to the process until the sale of the collateral goods.

According to Mokhtar Naim, in his book entitled "Menggali Hukum Tanah
dan Hukum Hiras di Minangkabau," Pagang Gadai tanah (land pawning) is an
institution that emerged from the realization of social life. It contains legal value and
will remain in the lives of the people who use it. In Minangkabau, in its customary
law system, the Pagang Gadai sawah and Pagang Gadai kebun (garden pawning) have
long been known, because selling off the land in inheritance and the matrilineal
system is prohibited, because land is one of the identities of a native Minang
person.Mokhtar Naim, 1968) In the practice of pawning, one of the triggers and the
occurrence of pawning practices in the area is due to economic needs, so that the
majority of people who pawn land are from low economic status (categorized as
poor) while those who receive pawns are generally from the wealthy. In this practice,
the wealthy take advantage of the economic pressures of the poor, so that the poor
may be forced to give up their collateral, in the form of rice fields, to be managed by
the wealthy person who accepts the pawn.

Of course, this is not a mutually beneficial transaction, even though the
practice of pawning is a transaction whose main purpose is to help each other,
pawning should be used as a form of transaction so that mutual help and assistance
can occur and can be used as a means to improve their social relations, especially the
relationship between the rich and the poor, not be used as a transaction or
contract.profit to seek profit.

Therefore, more concrete research is needed, especially regarding the practice
of pawning in the area, because the practice of pawning that occurs is not an ideal
practice, especially when linked to the Islamic perspective, while the people who live
and practice pawning are predominantly Muslim. This problem is the background to
the research that will be conducted in the area, because such practices occur in an
environment where the majority of the community is Muslim, so the Islamic
perspective will provide an answer to the practice that occurs. Is it correct, the
implementation of pawning carried out by the community in Nagari Tigo Koto
Silungkang, Palembayan District according to Islamic law? Because in this case, they
have limited information about pawning orrazhn, which they should understand.
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METHODS

This research uses a qualitative method. Qualitative research is research that
emphasizes understanding problems in social life based on real conditions ornatural
setting Holistic, complex, and detailed. Qualitative research, in its data analysis, does
not use statistical analysis, but rather uses narrative analysis. In qualitative research,
the type of research used is case studies, whether individual, group, or organizational.
The characteristics of qualitative research problems are gaps, namely everything to be
sought from the research object whose reasons and causes are unknown, thus
requiring more in-depth research.

RESULT AND DISCUSSION
The Concept of Pawning from an Islamic Legal Perspective

In classical jurisprudence, pawning is known asrzbn. Say stayitself in the
linguistic sense means to pawn, which means guarantee. While etymologically, rahn
means permanent or lasting. Rahn can also be interpreted as (a/ stubut,al habs) which
means determination or retention. In muamalah jurisprudence, pawning is commonly
referred to as Rahn, which is linguistically translated as ats-Tsubut wa ad-Dawam,
meaning permanent and eternal. Rahn is also linguistically equated with al-habsu and
al-Luzuum, which mean retention. (Ariyadi et al, 2020) In terms of what is explained
by al-Qurthubi, Rahn is an item that is held by the party who gives the debt as a form
of guarantee from the person who owes the debt until the debtor pays the money
(According to Ibn Qudamah, Rahn is an asset that is used as collateral for a debt so
that the creditor can sell the item if the debtor is unable to pay the debt. (Calvin Alif
Junitama, et al. 2022)

According to the term, pawn orrzhn means to use an item as collateral for a
debt and this word is used to refer to items that are pawned. In the Indonesian
dictionary, pawn or pawnrahn is borrowing money for a certain period of time by
handing over goods as collateral for the debt. If the time limit is reached and the
goods are not redeemed, the goods become the property of the lender. According to
Sayyid Sabiqrabn is to make an item that has property value according to syat'a with a
debt guarantee, so that the person concerned can take the debt or take part of the
benefits of the item. Sayyid Sabiq, 1998)

FirstHanafiyah scholars define pawning as: using goods as collateral for
receivables which can be used to pay the receivables, either in whole or in part. (Ibn
Abidin, tt) SecondAccording to Malikiyah scholars, a pawn is: the ownet's property
used as collateral for a binding debt. According to them, collateral can be not only
material goods but also goods of a certain benefit. The collateral does not have to be
handed over in cash, but can also be handed over according to legal regulations. For
example, if a plot of vacant land is used as collateral, then the land title certificate is
used as collateral. ThirdAccording to Shafi'iyah and Hanabilah scholars, pawning is
defined as: using the owner's property as collateral for a debt if the debtor cannot
repay the debt. The definition of pawning put forward by Shafi'iyah scholars
provides the understanding that only material goods can be used as collateral for a
debt, not including benefits as stated by Malikiyah scholars, even though according to
Shafi'iyah and Hanabilah scholars, these benefits are included in the definition of
wealth. (Khatib al-Syarbaini, 1978)

From the definitions put forward by the scholars of this school, it can be stated
that among the scholars there is no fundamental difference in defining
pawning. (7abn). From the definition put forward, the essence can be taken that
pawning(rahn) is to use an item as collateral for a debt, with the provision that if there
are difficulties in paying, the debt can be paid from the proceeds from the sale of the
item used as collateral.

El-Rusyd 3
Vol. 10, No. 1, pp. 1-10, 2025



The Practice of Pawning Rice Fields in Palembayan: Social Impacts and an Islamic Legal
Perspective

Every buying and selling transaction has its own set of conditions and
requirements, and pawning is no different. The basic conditions of pawning are: the
presence of a shighat/lafazh (contract sentence), the presence of a pawnbroker
(rahin) and a pawnbroker (murtahin), the presence of the pawned item (mahun), and
the existence of a debt (marhunbihi). (Sulaiman Rasjid, 2020). The basic principles of
pawning are the Word of Allah in Surah Al-Baqarah verse 283: If some of you trust
others, let him who is trusted discharge his trust and let him flee to God.:*And do
not conceal testimony.-ijfsAnd whoever conceals it, it is a sin for him.2And Allah is
Knowing of what you do.

It means: "And if you are on a journey and you do not find a writer, then there
should be something held as collateral. But, if some of you trust some others, let the
trusted person fulfill his mandate (debt) and let him fear Allah, his Lord. And do not
hide testimony, because whoever hides it, his heart is dirty (sinful). Allah knows best
what you do (Ministry of Religion RI, 2013) From the verse above it can be
concluded that the debtor is the party who holds the trust in the form of debt while
the debtor is the party who holds the trust which is collateral. So both must fulfill
their respective mandates as a sign of piety to Allah SWT. Based on the
Jurisprudence of the Supreme Court says: when in the case of pawning it has reached
7 years, then the pawned item becomes the property of the pawnee. While according
to the scholars also opined that all the expenses and payment of matters related to
the pledged goods are borne by the pawnbroker (rahin), because the pawned goods
are only a guarantee for the pawnee and do not transfer ownership. The pawnee
(murtahin) cannot take advantage of the pawned goods, be it in the form of using,
boarding, planting, wearing, occupying, etc., because the goods are not fully his
property even if the pawner (rahin) gives permission. (Lina Nur Oktavia, email
address 2024)

In several hadiths it is stated that:

"The Prophet himself once ate wheat from pawning his clothes, even though
the wheat came from the Jews. On the authority of Aisha, may God be pleased with
her, who said: The Messenger of God, may God bless him and grant him peace, died
while his armor was mortgaged to a Jew for thirty sa’ of batley. From "Aishah ra, said,;
When the Messenger of God, may God bless him and grant him peace, died, his
battle shirt was still pawned to a Jew for thirty sha' of wheat". (HR. Bukhri and
Muslim). The hadith above mentions that the Prophet Muhammad (peace be upon
him) once made a sale and purchase transaction with a Jew by handing over a piece
of armor as collateral for a debt that would be repaid in the future. (Al-Bukhari,Sabib
Bukhbari, 1997)

Based on the two legal bases above, namely from the Qur'an®“and Hadith. So
the law of pawning (rahn) is allowed, because there are many benefits contained in it,
namely as a means of helping each other. In the validity of a pledge, there are
principles and conditions that must be met. However, in that regard, it caused
differences of opinion from some circles of figh scholars. According to the majority
of scholars, there are 4 pillars of pledge, namely shigat (pronounced ijab and kabul),
the person who makes the agreement (ar-rahin and al-murtahin), the pledged item
(al-marhun), and the debt (al-marhun bih). The second opinion comes from
Hanafiyah scholars, according to whom there are only 2 pillars of pledge, namely ijab
(a statement of handing over goods as security by the owner of the goods) and
acceptance (a statement of willingness to give a loan and accept the security). In
addition, in order for the pledge agreement to be complete and binding, according to
them there must be al-qabdh (possession of goods) by the lender. So, the pillars of
rahn consist of: 1) rahin, that is, the person who hands over the goods; 2) murtahin,
ie receiver of goods; 3) marhun/rahn, that is the pledged item; 4) marhun bih, that is
debt; 5) highhat or acceptance. (Ariyadi, 2020)
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Pawning in the View of the Compilation of Sharia Economic Law (KHES)

The Compilation of Syariah Economic Law (KHES) which is based on Perma
No. 02 of 2008 is used as a guideline in solving sharia economic matters, article 20
paragraph (14) defines pawning as the possession of the borrower's property by the
lender as security. (Supreme Court of RI, 2011) Pawning is one of the categories of
the debt-debt agreement for a trust from the debtor, so the debtor pledges his goods
as security for his debt. The collateral remains the property of the person who
pledges (the debtor) but is controlled by the receiver of the pledge (the debtor). This
practice has existed since the time of Rasulullah SAW., and Rasulullah himself used
to do it. Pawn has a high social value and is done voluntarily on the basis of helping
each other. (Calvin Alief Junitama et al, 2022)

In the implementation of the mortgage, there are three pillars in it, among
others as follows: 1.Murtahin (who receives the pledge), namely a person, bank or
institution trusted by the rahin to obtain capital with collateral goods. A pawn will be
declared perfect if the marhun has been accepted by the murtahin. (Article 375 of the
Compilation of Sharia Economic Law.) 2. Rahin (the pawner) A rahin must be of
sound mind and be an adult, trustworthy and have the goods to be pawned. A person
is deemed to have the capacity to carry out legal acts in the event that he has reached
the age of at least 18 (eighteen) years or has been married. A person who is incapable
of carrying out legal acts has the right to receive guardianship. (Article 2 point 1 and
Article 4 of the Compilation of Sharia Economic Law) 3. Marhun (property or
objects) related to marhun there are several provisions: a. The property or object
must be valuable and can be handed over. b. The property or object must exist when
the contract is made. c. Everything included in the marhun is also pawned. d.
Marhun can be replaced with another marhun based on the agreement of both
patties. e. Marhun bih/debt guaranteed by marhun can be legally added with the
same marhun guarantee. f. Any addition to the marhun is part of the original
marhun. (Article 376-380 of the Compilation of Sharia Economic Law.)

Pawnbroking in the Perspective of Minangkabau Customs

The term pawn in the view of the Minangkabau people is called manggadai, in
Javanese it is called "adolescent" in Sundanese it is called "gagjualakadgade”, in Batak
people it is called "dondon or sindor". These terms were previously translated by the
Dutch as:sold with consideration of repurchase" (selling with the condition to buy back), this
term arose due to a misunderstanding of the term sell in the word pawn sale
according to customary law. The word sell according to customary law means to
hand over(# transfer)so it is not identical to the word verkoop in Dutch. In the word
verkoop, the meaning of the transfer of ownership is touched upon. On the other
hand, the term verkoop seems as if the first party is bound by a certain period of
time, which means that when the period has passed, the second party becomes the
owner of the land in question, whereas in the pawn sale institution this is not the
case. Then under the influence of C. Van Vollenhoven, the term was translated into
the term/and mortgage (land mortgage). (Hasneni, 2015)

Pawning, which is actually prohibited in Minangkabau, is sometimes permitted,
especially for social purposes. However, this pawning, according to tradition, has
certain conditions stipulated by our ancestors. The purpose is to ensure that our
children and nephews' livelihoods in the rice fields and fields are not diminished.
This heirloom was created by the ancestors of the Minangkabau people in the past,
as the proverb says:

If the fish is stuck in the ampang, the deer is stuck in the forest

I can't stand it anymore, the wooden stairs are broken,

Not raw rice grinded, if taka meh flowers sharpened,
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Taka aia talang dipancuang, use property as a wall of shame,

So it is permissible to pawn heirloom property in custom, but after fulfilling
the four conditions: "Adat tak berada, rando gadang tak balaki, rumah gadang
katirisan, mayit tabujua tangah rumah." (Idrus Hakimi, 2004)

Land mortgaging cannot be done for just any reason. Generally, land
mortgaged in Minangkabau is ancestral land. Based on West Sumatra Provincial
Regulation Number 6 of 2008 concerning Customary Land and Its Utilization, the
status of ancestral property in Minangkabau is divided into: 1. High ancestral
property (bigh heritage) is the joint property of a group that has blood ties and is
inherited from generation to generation from previous ancestors, high inheritance
cannot be bought and sold or pawned. However, in practice, pawning can be done
with certain conditions. 2. Low inheritance (low inberitance) is all the wealth earned by
the father and mother (husband and wife) while they were still married. Most of the
wealth they earned during their lifetime was donated to their children, and when their
parents died, their children became their heirs. 3. Sako is an inheritance according to
the matrilineal system which is not in the form of objects or material but in the form
of a traditional title which is inherited only by the male nephew after the mother dies.
4. Customary land rights are rights held by a relative of the indigenous community
concerned. Customary land rights are the highest rights in Minangkabau which are
held in the hands of the headman, nagari, kaum or federation of several nagari.
(Benny Oktavian, 2020)

Pawnbroking Practice in Minangkabau

In customary law communities, both in territorial communities based on
lineage ‘patrilineal’ ot “matrilinealLike Minangkabau, land has a very important
position, because land is the only permanent wealth and as a binding force for the
people. The close relationship between humans and land is based on a view that is
"religious magic". So it will be the right of the customary law community to control,
utilize and collect the results from the plants that grow on it, as well as hunt animals
that live on it and defend it. This right is based on a customary fatwa which states:
(Hasnent, 2015)

“A blade of grass, (a blade of grass)

The one locust, (the one grasshopper)

A piece of land, (a piece of land)

Your leadership, (the chief who owns)"

These four conditions, if examined closely, are very rare because they are also
regulated by Minangkabau custom. Such a mortgage must be based on mutual
agreement with the nephew or niece concerned, with the condition that the mortgage
is only for a period of two years, and must follow customary mortgage procedures.
In Minangkabau custom,nGkabau has long been allowed to do pawning. The nature
of this pawning is social functioning, because this pawning can happen to people
who have property and lack of money, and vice versa, who holds is the person who
has money but does not have (lack of) property. (Idrus Hakimi, 2004)

If we pay attention to the Minangkabau customary law community, then the
rights to land will include: 1. Nagari customary rights, namely the rights of the village
to land used for public interests or to organize public interests, which are controlled
by the village chiefs together such as land for places of worship, traditional halls and
so on. 2. Tribal customary rights, namely rights owned and managed by a tribe from
generation to generation, which are controlled by the chief in the tribe for the benefit
of the tribe and only members of the tribe can use it. 3. High inheritance land rights,
namely the rights to land owned by a clan which are the joint property of all
members of the clan which are obtained from generation to generation and are
always under the authority of the top chief or Datuk as "Mamak Kepala Waris" or
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Mamak who holds the inheritance, which is intended for the benefit of the clan. 4.
Low inheritance land rights, namely the rights to land obtained by a person or a
group of people.stomach (stomach) based on grants or owned by a family based on
their search, purchase, taruko (opening of new land), and other things that have been
clearly inherited. 5. Rights to land as search property, namely rights to land that a
person obtains by purchase,zaruko,or based on the results of his own efforts without
going through inheritance first. (Hasneni 2015)

Mortgage in Palembayan District

Pagang gadai in Minangkabau custom is something that is allowed and this is
also a loan agreement by providing collateral to the person who lends money, as long
as the debt has not been paid then the pawned item remains in the hands of the
person who lent the money or the pawn recipient. In Minangkabau tradition,
pawning occurs because of an agreement that is mutually helpful and has a social
function. This pawning can occur for people who have assets and lack money, and
vice versa, the one who holds it is the person who has money but does not have (lack
of assets). (Idrus Hakmimi, 2004). In practicemorigage fence that occurred in
Palembayan District, an agreement was made firstworigage fence which is attended by
both parties, in the agreement morigage fence the implementing parties morfgage fence
mentions the period of time in the redemption of the pawned goods and the time. If
the mortgagor cannot return the money he borrowed then the mortgage will
continue in the following years. In general worfgage fence This continues to the heirs of
the pawnbroker because the pawnbroker has died while the pawnbroker has not
been able to pay the money borrowed to the pawnbroker. (Panserman, 2024)

In practicemortgage fence which applies in Palembayan District which is used as a
pawn object is agricultural land and plantations, when the pawn transaction has been
agreed upon by both parties, then the rice fields or gardens are handed over to the
murtahin and even the management is fully worked on by the murtahin without
sharing or handing over part of the results, this will continue until the debt is paid off
by the rahin, even though the pawn carried out has exceeded the specified time limit,
in this case the rahin feels difficulty in paying the debt, because the land used as their
livelihood has been transferred to the murtahin (pawn recipient) especially if this
happens for decades. (Iryan Zuifal, 2024) Based on the statement above, the
practicemortgage fence what is done by the Palembayan community has differences with
the provisions of Minangkabau traditional philosophy. Which says " Customs are based
on Islamic law, Islamic law is based on the book of Allah, Islamic law is based on customary law"
which is based on Islamic law. Islam provides guidance for matters related to land,
including pawning and debt. Islam is the basis of Minangkabau culture, which
prohibits lenders from profiting from loans made against collateral. This profit is
considered interest/riba. Based on the National Sharia Council Fatwa No. 19/DSN-
MUI/IV/2001 concerning Qardh (debt), and the National Shatia Council Fatwa No.
25/DSN-MUI/III/2002 concerning Rahn (pawn),.(Syukti Iska,ei al.2022

Social Aspects In Pawn

The pledge proposed by classical Islamic jurists is strictly personal. This means
that debts arise only between a person in need and someone with excess wealth.
Nowadays, in line with economic development and progress, pledges are not only
valid between individuals but also between individuals and financial institutions, such
as banks. To obtain credit from a financial institution, the bank also requires
collateral that the bank can hold as security for the loan. This collateral, in banking
terms, is referred to as collateral. This collateral aligns with the marhun (pledged
property) applicable in the rahn contract discussed by classical scholars. The only
difference lies in the debt repayment determined by the bank. Bank loans are usually
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repaid in full, along with interest determined by the bank. Therefore, the amount
owed by the debtor will be greater than the debt borrowed from the bank. Therefore,
according to Mustafa Ahmad az-Zarqa' (a jurist from Amman University, Jordan),
the issue of debt (bank interest) applicable to banks that require collateral is related to
additional debt. This issue, according to Islamic jurisprudence scholars, is discussed
in the issue of usury, namely whether interest as an additional debt in the bank is
included in usury or not (usury). (Masyfuk Zuhdi, 1990)

Based on the provisions of the pawn as above, if the pawned goods are in the
form of two-wheeled or four-wheeled vehicles or land for example, without the
permission of the owner of the goods, both parties are not entitled to use the
pawned goods. However, such provisions can be contrary to one of the principles of
Islam, including regarding property rights, namely that private property rights are not
absolute, but have a social function, because the property is essentially owned by
Allah SWT as His word, Say: "To whom belongs the earth, and all that is in it? They
will say: To Allah .. " (QS. Al-Mukminin: 84-85). Therefore, it is attempted to be
stated in the pawn agreement that if the holder requests permission to use the
pawned goods, then the results will be jointly owned (production sharing). This
provision is intended to avoid assets not functioning (waste). Therefore, based on the
provisions of the pawn law above, Islam does not approve of customs in a society
that allow the recipient/pawnholder to plant the pawned land and hatvest all the
results, because this action means exploitation and is very detrimental to the owner
of the pawned goods himself. (Agussalim Nst, 2012)

Therefore, it is necessary to realize that the occurrence of a pawn agreement is
due to the existence of debt between the rahin and the murtahin, the murtahin has
eased the difficulties experienced by the rahin by providing a sum of loan money
needed. By providing the loan, the party in debt has felt helped and out of the
difficulties faced thanks to the assistance provided. So that the party providing the
loan has realized one of the social aspects of the assets he owns by providing
assistance in the form of a loan. Therefore, there is nothing wrong if the party in
debt (as well as the owner of the pawned goods) gives sincere permission to the party
in debt (who is also the pawn holder) to take advantage of the pawned goods faitly,
which can also be categorized as one form of social function of the collateral goods
and at the same time as a form of gratitude for the assistance provided.

CONCLUSION

The practice of pawning, which occurs in society, particularly in Palembayan
District, differs from that stipulated in Islamic law. Minangkabau traditional
philosophy states, "custom basandi syara', syara' basandi kitabullah, Syara' mangato
adat mamakai”, which should be the practicemortgage fence adapted to the
provisions of Islam. However, in the usual practice that occurs in Palembayan, the
pawned goods that are used as collateral are fully controlled by the murthain, even
the object of the collateral is fully managed by the murthain and the proceeds are
fully enjoyed by the murthahin as well. Whereas according to Islamic law, pawning
can be done, but the pawned goods are only as security for the pledger's debt. The
pawned goods cannot be used and cannot be enjoyed by the murtahin, the pawned
goods can be enjoyed on the condition that when there is enough of the rahin's debt,
then the pawned goods must be returned.
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